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EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  of  the  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United 
States  (22  U.S.C.  §  132),  it  is  ordered 
that  the  Tariff  of  United  States  Foreign 
Service  Fees,  section  V-15  of  the  Foreign 
Service  Regulations  of  the  United  States 
be,  and  it  is  hereby  amended,  to  be  ex 
fective  on  January  1,  1940,  as  follows: 
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Fees 
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brothers,  and  sisters  of 
American  soldiers,  sailors, 
or  marines  buried  abroad, 
whose  Journey  is  for  the 
purpose  of  visiting  graves 
of  such  soldiers,  sailors,  or 

marines . 
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Title  7 — Agriculture: 

Division  of  Marketing  and  Mar¬ 
keting  Agreements: 
Colorado,  handling  of  mature 


ican  passport 


Renewal  of  an  American  passport _ 

Exceptions— 

Same  as  (a),  (b),  and  (c)  above 
respecting  issue  of  passports  if 
bearer  of  passport  has  status 
held  by  him  at  time  of  issue  of 
passport. 

Issuance  of  Chinese  certificate . 

The  taking  of  an  application  for,  and 
issuance  of,  a  travel  certificate  for  use 

in  China... _ _ _ _ _ 

Execution  of  application  for  registration. 
Issue  of  certificate  of  identity  and  regis¬ 
tration. . . . 

Execution  of  affidavit  in  regard  to 
American  birth  in  connection  with 
application  for  registration  or  for  pass¬ 
port _ _ _ 

For  a  certified  copy  of  executed  form  for 
repatriation  of  native-born  American 
women  under  act  of  June  25,  1936  (49 
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of  copies  as  will  meet  the  requirements 
of  the  regulations  and  instructions 
and  provide  the  shipper  with  one 
copy  (in  addition  to  original),  in¬ 
cluding  any  additional  declaration  or 
certificate  not  otherw  ise  provided  for 
which  is  required  by  law  or  regula¬ 
tions  for  use  in  connection  with  the 
entry  of  the  wares  or  the  forwarding 
of  the  same  in  bond  (see  item  No. 

30) . . . 

Certification  of  invoice  of  returned 

American  goods . . . 

Certificates  and  declarations  as  above 
described,  when  issued  for  a  ship¬ 
ment  not  covered  by  a  consular  in¬ 
voice,  including  declaration  of  foreign 
shipper  of  articles  exported  for  exhibi¬ 
tion  and  return  (Form  No.  204)  and 
immigrant’s  oath  regarding  teams 
and  vehicles,  and  in  connection  with 

quarantine  regulations . . 
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products  or  Insecticides  (Forms 
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each.. . 
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keting  Agreements: 
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Execution  of  application  tor  immigra- 


Immigration  visa. . . . 

Execution  of  application  for  passport 
visa,  except  where  the  fee  has  been  re¬ 
ciprocally  reduced  or  waived  under 
the  authority  of  the  act  of  February 
25. 1925  (43  Stat.  976)  (The  term  “pass¬ 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  daily  issue  of  the  Federal  Register 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  in  ad¬ 
vance.  Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.  C. 

Correspondence  concerning  the  publica¬ 
tion  of  the  Federal  Register  should  be  ad¬ 
dressed  to  the  Director,  Division  of  the 
Federal  Register,  The  National  Archives 
Washington,  D.  C. 
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Visa  Services  for  Aliens— Continued 

Transit  certificate: 

Application  for  transit  certificate... 

Transit  certificate . 

Visa  of  alien  crew  list . . . . 

Supplemental  visa  of  alien  crew  list.... 

Services  to  Vessels  and  Seamen 

Bill  of  health,  in  duplicate  (in  tripli¬ 
cate,  if  necessary) _ _ 

Exception- 

Foreign  government-owned  or 
•chartered  vessels  engaged  ex¬ 
clusively  in  official  duties _ 

Bill  of  health  for  Panama  Canal,  in 
duplicate  (in  triplicate,  if  necessary).. 
For  receiving  and  delivering  ship’s 
register  and  papers,  $1  for  each  100 
tons  or  fraction  thereof,  registered 
measurement  (net),  of  the  vessel  for 
which  the  service  is  performed,  if 
under  1,000  tons;  but  for  American 
vessels  running  regularly  by  weekly 
or  monthly  trips,  or  otherwise,  to  or 
between  foreign  ports,  this  tonnage 
foe  will  not  be  charged  for  more  than 
four  trips  in  a  year;  and  tonnage  fees 
shall  not  be  exacted  for  any  vessel 
touching  at  or  near  ports  in  Canada 
on  her  regular  voyage  from  one  port 
to  another  within  the  United  States, 
unless  some  official  service  required 
by  law  shall  be  performed  (see  sec 
V-22). 

And  for  every  additional  100  tons  net  or 

fraction  thereof . 

Shipping  or  discharging  seamen,  includ¬ 
ing  the  certificate  thereof  attached  to 
crew  list  and  shipping  articles  and 
giveu  to  seamen . 


No  fee 
No  fee 
$2.00 
No  fee 


5.00 


No  fee 


5.00 


Services  to  Vessels  and  Seamen— Con. 

Authentication  of  copies  of  protests  or 
other  necessary  documents  for  vessels 
or  seamen  not  otherwise  provided  for. 
Preparation  and  acknowledgment  for 
vessels  or  seamen  of  any  oath  or  dec¬ 
laration  for  which  a  form  is  given  in 
the  Foreign  Service  Regulations,  or  a 
similar  necessary  service  not  other¬ 
wise  provided  for.  See  item  No.  7  for 

visa  of  alien  crew  lists . . . 

Preparation  and  execution  for  vessels  or 
seamen  of  any  certificate  for  which  a 
form  is  given  in  the  Foreign  Service 
Regulations,  or  similar  necessary 
service  not  otherwise  provided  for.... 
Orders  or  letters  for  vessels  or  seamen 
for  which  forms  are  given  in  the  For¬ 
eign  Service  Regulations,  or  other 
similar  necessary  service  not  other¬ 
wise  provided  for . 

Recording,  when  necessary,  for  vessels 
or  seamen  any  document  covered  by 
the  provisions  of  the  Foreign  Service 
Regulations,  for  every  100  words  or 

fraction  thereof . . . . . 

Noting  marine  protest . . . . . 

Extending  marine  protest! . 

If  it  exceeds  200  words,  for  every  addi¬ 
tional  100  words _ _ _ 

Protest  of  master  against  charterers  or 

freighters . . . 

Clearance  when  issued  by  the  consul, 

as  at  free  ports . . 

Attending  an  appraisement  of  vessel’s 
goods  or  effects,  for  each  day’s  attend¬ 
ance _ 

Attending  sale  of  vessel’s  goods,  for 
each  day’s  attendance  during  which 

the  sale  continues . . 

Attendance  at  a  shipwreck,  or  for  the 
purpose  of  assisting  a  ship  in  distress 
or  of  saving  wrecked  goods  or  prop 
erty,  over  and  above  the  traveling 
expenses,  whenever  the  consul’s  inter¬ 
position  is  required  by  the  parties 
interested,  for  each  day . 


24 


25 


.50 


2.00 


$2.00 


2.00 


26 


27 


Miscellaneous  Notarial  and  Other  Services 

Administering  an  oath  and  certificate 

thereof.. . . 

Exceptions— 

Recording  the  intention  to  be¬ 
come  a  resident  and  remain  a 
citizen  of  the  United  States,  or 
for  administering  the  oath  of 
allegiance  to  a  child  born 
abroad  of  American  parents  as 
provided  for  in  section  6  of  the 

act  of  March  2, 1907.. . . 

Administering  the  oath  of  alle¬ 
giance  under  the  act  of  May  9, 
1918,  amending  the  act  of  June 
29, 1906.  to  a  person  who  lost  Ills 
citizenship  by  reason  of  mili¬ 
tary  service  with  a  country 
then  at  war  with  a  country 
with  which  the  United  States 
was  at  war  on  May  9,  1918  (8 

U.S.C.  5»8)-- . . . . 

For  administering  the  oath  of  al¬ 
legiance  under  the  act  of  June 
25,  1936,  to  a  native-born  Am¬ 
erican  woman  who  lost  her 
citizenship  by  marriage  to  an 
alien  and  whose  marriage  is 

terminated . 

Administering  any  and  all  oaths  re¬ 
quired  to  be  made  by  pensioners  and 
their  witnesses  in  the  execution  of 
their  pension  vouchers,  or  by  persons 
presenting  claims  for  pensions  or  in¬ 
crease  of  pensions,  or  claims  for  insur¬ 
ance  or  insurance  allowances  paid  by 
Federal  or  a  State  Government,  or 
allotments,  or  certifying  to  the  com- 
.  potency  of  a  local  official  before  whom 
said  papers  were  executed,  or  for  other 

services  in  relation  thereto _ 

Administering  oaths  or  taking  acknowl¬ 
edgments  of  officials  or  employees  of 
the  United  States  Government,  or  of 
any  corporation  in  which  the  United 
States  or  its  representative  shall  own 
the  entire  outstanding  capital  stock, 
in  connection  with  their  official  busi¬ 
ness  or  accounts _ 

Administering  oaths  or  taking  acknowl 
edgments,  or  authenticating  the  signa 
tures  of  foreign  officials,  in  connection 
with  kinsmen’s  petitions  for  wages 
and  effects  of  deceased  seamen  of  the 
American  merchant  marine . 
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Nature  of  Service 


2.00 


2.00 


.50 

2.00 

3.00 

.50 

2.00 

2.00 


6.00 


5.00 


5.00 


2.00 


Fee 


No  fee 


.50 


No  fee 


No  fee 


No  fee 


No  fee 


No  fee 


Miscellaneous  Notarial  and  Other 
Services—  Conti  nued 

28  |  Acknowledgment  of  a  deed  or  power  of 

attorney,  or  similar  service,  including 
one  or  more  signatures,  with  certifi¬ 
cate  thereof,  for  each  copy . . |  $2. 00 

29  1  Acknowledgments  and  authentications 

connected  with  the  assignment  and 
transfer  of  United  States  bonds  or 
other  United  States  Government 
financial  obligations  or  of  powers  of 
attorney  therefor  or  to  collect  interest 
thereon . |  No  fee 

30  |  For  rendering  notarial  services  to  offi¬ 

cials  of  foreign  governments  who  ren¬ 
der  gratuitously  reciprocal  courtesies 
to  American  diplomatic  and  consular 
officers,  or  for  certification  of  invoices 
of  shipments  of  official  supplies  and 
equipment  from  foreign  governments 
to  their  diplomatic  and  consular  offi¬ 
cers  and  of  shipments  of  personal 
effects  to  such  officers  in  the  United 
States  when  such  foreign  government 
renders  gratuitously  reciprocal  serv¬ 
ices  to  the  United  States  Govern¬ 
ment. . . . |  No  fee 

Certifying  to  official  character  of  a  for¬ 
eign  notary  or  other  official . |  2. 00 

Exception- 

Authentications  under  authority 
of  the  United  States  Quaran¬ 
tine  Regulations,  in  the  form 
prescribed  by  the  Department 
of  State,  certifying  to  official 
character  of  officials  who  sign 
foreign  deratization  certificates 
and  deratization  exemption  cer¬ 
tificates  (see  item  No.  8) . |  No  fee 

32  1  For  taking  depositions,  executing  com¬ 
missions  or  letters  rogatory,  where 
the  record  of  testimony  including 
caption  and  certificate  does  not  ex¬ 
ceed  500  words  (excluding  punctua¬ 
tion) . . . . . |  10.00 

For  each  additional  100  words  or 

fraction  thereof. . 

The  foregoing  fee  shall  cover  the 
administration  of  the  oath  and 
al!  services  of  the  consul  as  com¬ 
missioner,  but  shall  not  include 
services  of  clerk,  stenographer 
(dictation  and  typing)  or  typist, 
which  shall  be  additional  at  the 
rate  prescribed  herein  for  copying. 

33  |  Translating  or  interpreting,  for  every 

100  words  of  translation  or  fraction 
thereof,  or  for  interpreter  per  hour  or 
fraction  thereof . . . 

The  foregoing  fee  shall  be  collected 
only  when  it  is  necessary  that  a 
member  of  a  consular  staff  be  de¬ 
tailed  as  translator  or  interpreter 
in  the  execution  of  a  commission 
to  take  testimony. 

Exception— 

This  item  is  not  applicable  to  crim¬ 
inal  cases  under  the  act  of  June 
20,  1936  (49  Stat.  1561,  1.564). 

34  |  Copies  (carbon  copies  to  be  charged  for 
at  the  same  rate  as  originals.  This 
includes  the  typing  of  office  forms 
where  requested  and  where  such 
service  is  not  included  in  any  other 
item  of  this  tariff). 

For  every  100  words  or  fraction 
thereof. . . . 

35  |  For  certifying  to  the  correctness  of  a 

copy  of,  or  extract  from,  a  document, 
official  or  private . . . 

Each  copy  certified  is  to  be  con 
sidered  an  original,  and  a  fee 
charged  for  the  certification. 
Exception— 

For  the  certification  of  a  docu¬ 
ment,  or  copy  thereof,  the 
original  of  which  is  authorized 
to  be  furnished  without  charge. 

36  |  Additional  fee  for  all  services  contem 
plated  by  fees  numbered  24,  28,  31, 

32,  34,  and  35,  when  rendered  else 
where  than  at  the  consular  office  at 
the  request  of  the  interested  parties 
for  each  hour  or  fraction  thereof . 

In  connection  with  any  service 
rendered  outside  of  the  consular 
office  at  the  request  of  private  in¬ 
dividuals,  the  exact  amount  of 
the  expenses  actually  and  neces¬ 
sarily  incurred  by  the  person 
rendering  the  service  shall  be  col¬ 
lected  from  the  persons  for  whom 
the  service  is  performed  in  addi¬ 
tion  to  the  or  fees  prescribed 


1.00 


.50 


2.00 


No  fee 


1.00 
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Miscellaneous  Notarial  and  Other 
Services— Continued 

Additional  fee.  etc.— Continued. 

therefor,  nut  no  amount  in  excess 
of  the  fee  or  fees  prescribed  and 
such  actual  and  necessary  ex¬ 
penses  shall  be  charged  or  ac¬ 
cepted. 

37  Recording  unofficial  documents  in  con¬ 

sulate  upon  request: 

For  every  100  words  or  fraction 
thereof  _ .  $0. 50 

38  Any  and  all  services  indicated  in  the 

tariff  of  fees  and  performed  upon  writ¬ 
ten  orders  of  the  Department  of  State 
for  the  official  use  of  the  Government 
of  the  United  States  - . .  No  fee 

39  Any  and  all  services  in  connection  with 

the  execution  of  tax  returns,  Federal, 

State,  Territorial,  municipal,  or  in¬ 
sular . . - .  No  fee 

40  License  for  the  practice  of  pharmacy 

and  the  sale  of  poisons  in  the  consular 
districts  of  the  United  States  in 
China . .  .  2.00 

41  For  certifying  to  the  correctness  of 

copies  of  certificates  of  American 
origin,  manufacture,  or  inspection, 
where  such  services  are  performed 
upon  written  orders  of  the  Secretary  of 
State  for  the  purpose  of  advancing  the 
export  trade  of  the  United  States  (see 
item  No.  1).. - -  No  fee 

42  Presenting  a  bill  of  exchange  or  other 

negotiable  instrument  for  acceptance, 
payment,  or  protest,  for  each  hour  or 
fraction  thereof  outside  of  the  con¬ 
sular  office . . .  1.00 

43  Certifying  to  protest  and  noting  of  a 

bill  of  exchange  or  other  negotiable 


Changes  in  Section  Cross-references —  nal  cases  shall  be  entitled  to  receive 

Continued  compensation  at  the  rate  of  $5  a  day 

„  „  _  „  „  J  „  for  each  day  of  attendance,  plus  5 

Sections  Present  Reference  Corrected  Reference  .  .,  f  .  f  ..  .  f 

v-42  (a)  (See secs,  xxiv-465;  (See  sec.  iv-ii.)  cenif  a  mne  ior  going  irom  ms  Place  01 
474,  part  id  residence  or  business  to  the  place  of 

v-42  (c)  (sec.  xxiv-467,  part  (sec.  iv-ii.)  examination  and  returning,  by  the 

v-42  (f)  “As  provided  by  the  “As  provided  by  the  shortest  feasible  route.  When,  however, 

if  H*37roV50  staty  if  MOTflfuiLa  is  necessary  to  procure  the  attend- 
166.”  ’  "  supp.  §  75c).”  ance  of  a  witness  on  behalf  of  the 

(SUnS  SaJef  For-  (8unS  fta^For-  United  States  or  an  indigent  party,  an 
eign  Service  Fees,  eign  Service  Fees,  officer  Or  agent  of  the  United  States 

“prescribed5  by  item  •££eritodby  item  may  negotiate  With  the  witness  to  pay 
12  of  the  Tariff  of  46  of  the  Tariff  of  compensation  at  such  higher  rate  as 

SSISr^Sffei"'  eign ' may  be  approved  by  the  Attorney  Gen- 


sec.  V-15.) 

“prescribed  by  item 
12  of  the  Tariff  of 
United  States  For¬ 
eign  Service  Fees” 


eign  Fei»  eign  Serves”  may  be  approved  by  the  Attorney  Gen¬ 
eral,  plus  the  mileage  allowance  stated 
Franklin  D  Roosevelt  above.  The  compensation  and  mileage 
The  White  House,  of  each  witness  shall  be  paid  by  the 

December  4,  1939.  party,  or  parties,  applying  for  the  com- 

mission,  unless  the  commission  is  ac- 
N°.  82971  companied  by  an  order  of  court  that  all 

|F.R.  Doc.  39-4515;  Filed,  December  5,  1939;  fees,  compensation,  and  other  expenses 


EXECUTIVE  ORDER 


and  the  sale  of  poisons  m  the  consular  1:25  p.m.]  authorized  by  these  regulations  are 

districts  of  the  United  States  in  , _ ,  ° 

china.. . .  2.00  chargeable  to  the  United  States  under 

1  For  certifying  to  the  copctness  of  -  section  7  of  the  said  act  of  June  20, 

copies  of  certificates  of  American  ,  .  00  _T  „  _  _  _  _  .... 

origin,  manufacture,  or  inspection,  1936  (28  U.S.C.  Supp.  sec.  695f  (b)  ) . 

where  such  services  are  performed  EXECUTIVE  ORDER  (b)  Crm.T) rp!  Fnrh  rnnnvol  who  ren 

upon  written  orders  of  the  Secretary  of  counsel.  £,acn  Counsel  wno  rep- 

/w  Regulations  Governing  the  Manner  of  resen^s  a  Party  to  the  action  or  proceed- 

item  No.  i)... _ _  No  fee  Executing  and  Returning  Commis-  big  *n  the  examination  before  the  com- 

2  SIONS  BY  Officers  of  the  Foreign  missioner  shall  receive  compensation  for 

payment,  or  protest,  for  each  hour  or  SERVICE  IN  CRIMINAL  CASES,  AND  SCHED-  each  day  Of  attendance  at  a  rate  Of 

suiar  offlceere°f  °ukslde  of  ,he  con'  ,  qq  ule  of  Fees  and  Compensation  in  Such  not  less  than  $5  a  day  and  not  more 

13  Certifying  u>  protest  and  noting  of  a  Cases  than  $25  a  day,  as  agreed  between  him 

bill  of  exchange  or  other  negotiable  and  the  party  whom  he  represents,  plus 

to  draper1  and  whSfS  virtue  of  and  Pursuant  to  the  au-  such  actual  and  necessary  expenses  as 

quested  to  do  so  . .  .  2.oo  thority  vested  in  me  by  sections  3  (c)  may  be  allowed  by  the  commissioner 

44  A7meriinUcit£sC%hiferfouSe  the  and  8  of  the  act  of  June  20,  1936,  en-  upon  verified  statements  filed  with  him. 

United  states  in  preparation  of  bai-  titled  “An  Act  Relating  to  the  Admissi-  If  the  commission  is  issued  on  applica- 

end ?or*nt heTpubhc  elec tions^in^t he  bility  in  Evidence  of  Certain  Writings  tion  Of  the  United  States,  the  compen- 

united  states,  its  territories,  or  pos-  and  Records  Made  in  the  Regular  Course  sation  and  expense  of  counsel  represent- 

No  lee  of  Business”  <49  Stat.  1563,  1564;  28  ing  each  party  are  chargeable  to  the 

45  Certificate  of  Witness  to  Marriage  U.S.C.  Supp.  secs.  695b  (c),  695g) ,  and  United  States.  If  the  commission  is  is- 

46  For  taiTin^nt^posso^fon^hepersonai  10°  by  section  1752  of  the  Revised  statutes  sued  on  application  of  any  other  party, 

estate  of  any  citizen  who  shall  die  of  the  United  States  (22  U.S.C.  sec.  132),  the  compensation  and  expense  of  coun- 

trict,in  inventorying, a  SaSH*  and  I  hereby  prescribe  the  following  regula-  sel  shall  be  paid  by  the  party  whom  such 

finally  disposing  of,  accordine  to  law,  tions  governing  the  manner  in  which  counsel  represents,  unless  the  eommis- 

^mwkT^atoeSfSnthSo*100.  2.oo  officers  of  the  Foreign  Service  shall  exe-  sion  is  accompanied  by  an  order  of  court 
Exception-  cute  and  return  commissions  issued  in  that  all  fees,  compensation,  and  other 

Parities  not  negotiable  by  the  criminal  cases  under  the  provisions  of  expenses  authorized  by  these  regulations 

consular  officer;  and  evidences  the  said  act  of  June  20,  1936,  and  the  are  chargeable  to  the  United  States  un¬ 
til?  country  w here  the  decode nt  schedule  of  fees  and  compensation  al-  der  section  7  of  the  said  act  of  June  20. 

died.  No  charge  shall  be  made  lowable  in  such  cases:  1936  (28  U.S.C.  Supp.  sec  695f  (b)) 

for  placing  the  official  seal  upon 

the  personal  property  or  effects  i.  Execution  and  return  of  the  com-  Interpreters  and  translators.  Each 

breaking  ^^removh^’  "such  mission.  Officers  of  the  Foreign  Service  interpreter  and  translator  employed  by 

,,  ^a,s: «  .  ,  *  .  shall  execute  and  return  commissions  to  the  commissioner  under  these  regula- 

FsarCaor  certificate  of  employments-  take  testimony  in  connection  with  for-  tions  shall  receive  an  allowance  of  $5 


44  Any  and  all  services  performed  for 
American  citizens  while  outside  the 
United  States  in  preparation  of  bal¬ 
lots  to  be  used  in  any  primary,  gen¬ 
eral,  or  other  public  elections  in  the 
United  States,  its  territories,  or  pos- 


U.S.C.  Supp.  secs.  695b  (c),  695g),  and  United  States.  If  the  commission  is  is- 
by  section  1752  of  the  Revised  Statutes  sued  on  application  of  any  other  party, 
of  the  United  States  (22  U.S.C.  sec.  132),  the  compensation  and  expense  of  coun- 
I  hereby  prescribe  the  following  regula-  sel  shall  be  paid  by  the  party  whom  such 
tions  governing  the  manner  in  which  counsel  represents,  unless  the  cornmis- 
officers  of  the  Foreign  Service  shall  exe-  sion  is  accompanied  by  an  order  of  court 
cute  and  return  commissions  issued  in  that  all  fees,  compensation,  and  other 
criminal  cases  under  the  provisions  of  expenses  authorized  by  these  regulations 
the  said  act  of  June  20,  1936,  and  the  are  chargeable  to  the  United  States  un¬ 
schedule  of  fees  and  compensation  al-  der  section  7  of  the  said  act  of  June  20, 


died.  No  charge  shall  be  made  lowable  in  such  cases:  1936  (28  U.S.C.  Supp.  sec  695f  « b) ) 

for  placing  the  official  seal  upon 

the  personal  property  or  effects  i.  Execution  and  return  of  the  com-  Interpreters  and  translators.  Each 

breaking  ^^removing  "such  mission.  Officers  of  the  Foreign  Service  interpreter  and  translator  employed  by 

_  seals.  shall  execute  and  return  commissions  to  the  commissioner  under  these  regula- 

F<sareaor  certificate  of  employment  take  testimony  in  connection  with  for-  tions  shall  receive  an  allowance  of  $5 

ued  at  Tangier .  2.oo  ejgn  documents  issued  in  criminal  cases  a  day,  plus  5  cents  a  mile  for  going  from 

““  under  the  authority  of  the  said  act  of  bis  place  of  residence  or  business  to  the 

Changes  in  Section  Cross-references  June  20,  1936,  in  accordance  with  sec-  Place  of  examination  and  returning,  by 
Sections  Present  Reference  Corrected  Reference  tions  4  and  5  of  that  act  (28  U.S.C.  tbe  shortest  feasible  route.  The  Com- 
v-i6  (a)  items  i2, 3i,  33,  .is,  39,  items  46, 24, 28,  si,  32,  Supp.  secs.  695c,  695d) ,  and  in  accord-  pensation  and  mileage  of  interpreters 
V-16  (b)  items  m’,  33, 38? 39, 40,  items  24,’^,’ 31?  32,734,  ance  with  any  special  instructions  which  and  translators  shall  be  chargeable  to 
«,and43  30, and 37  may  accompany  the  commission.  For  the  United  States. 

22  (c  eesec.xi-1  ,  part  <  e  ete  details  not  covered  by  such  sections  or  3<  rime  of  payment.  Witnesses 

V-26  (b)  -egonfM-jB  of^part  sect.oniv-8  by  special  instructions,  officers  of  the  counsel,  interpretators,  and  translators 

Service  Regulations  Foreign  Service  shall  be  guided  by  such  shall  be  paid,  in  accordance  with  the 

v-3o  (a)  (22 u  s.  c.  Supp.  ill,  (22  u.  s.  c.  Supp.  instructions  as  may  be  issued  by  the  De-  foregoing  regulations,  by  the  commis- 

..  __  •  '  —  -  -  _  _ .•  .  _  W\  O  M  ^  « 4  04  ft  f  A  1M  4AM  4  (Un 


Changes  in  Section  Cross-references 


40, 42,  and  43  34, 36,  and  37 

V-16  (b)  items  31,  33,  38,  39,  40,  items  24,^8, 31, 32, 34, 
42,  and  43  36,  and  37 

V-22  (c)  (See  sec.  XI-183,  part  delete 
II) 

V-26  (b)  section  III-60  of  part  section  IV-8 
II  of  the  Foreign 
Service  Regulations 


V-30  (a) 


section  1-24,  part  II  Chapter  I. 


“Subject  to  the  provi-  “Subject  to  the  Reg-  taking  of  depositions  generally, 
sions  of  the  Regula-  ulations  Govern- 


tions  Governing  the 
Occupation  and 
Maintenance  of  Cer¬ 
tain  Foreign  Service 
Quarters  prescribed 
by  Executive  Order 
No.  5624  of  May  15, 
1931,  as  amended” 


Uon,  Preservation]  2-  Schedule  of  fees  payable  to  wit-  these  regulations  shall  be  paid  by  thfe 

and’  Maintenance  nesses,  foreign  counsel,  and  interpreters,  commissioner  as  they  are  incurred, 
of  Government-  .  _  .  .  ,  ,  ..  . 

Owned  Foreign  (a)  Witnesses.  Each  witness  whose  4.  Payment  of  fees  by  the  United 

prcs?ribedr°byrS  testimony  is  obtained  under  a  commis-  States.  When  it  appears  that  the  ccm- 
secret  ary  of  state  Sion  to  take  testimony  in  connection  mission  was  issued  on  application  of  the 
rty  o? section  IV-?".  with  foreign  documents  for  use  in  crimi-  United  States  or  when  the  commission 


partment  of  State  in  connection  with  the  Si0ner  at  the  conclusion  of  their  serv- 
taking  of  depositions  generally.  lces,  other  expenses  authorized  by 


4782 


FEDERAL  REGISTER,  Thursday ,  December  7,  1939 


is  accompanied  by  an  order  of  court 
that  all  fees,  compensation,  and  other 
expenses  authorized  by  these  regula¬ 
tions  are  chargeable  to  the  United 
States  under  section  7  of  the  said  act 
of  June  20,  1936  (28  U.S.C.  Supp.  sec. 
695f  (b) ) ,  the  commissioner  shall  exe¬ 
cute  the  commission  without  charge  for 
his  service  as  commissioner  in  connec¬ 
tion  therewith. 

The  commissioner  shall  pay  witnesses, 
counsel,  interpreter,  or  translator,  and 
other  expenses  authorized  by  these  reg¬ 
ulations  from  the  proceeds  of  a  separate 
draft  drawn,  when  so  authorized,  upon 
the  Secretary  of  State,  and  he  shall 
forthwith  render  a  separate  detailed 
account  of  such  payments,  supported 
by  properly  receipted  vouchers,  to  the 
Department  of  State. 

5.  Payment  by  other  parties.  When¬ 
ever  fees,  compensation,  and  other  ex¬ 
penses  authorized  by  these  regulations 
are  chargeable  to  any  party  other  than 
the  United  States,  the  commissioner 
shall  be  instructed  by  the  Department 
of  State  to  undertake  the  execution  of 
the  commission  only  if  such  party  de¬ 
posits  with  the  Department  of  State,  in 
advance,  an  amount  to  be  set  by  the 
court,  apparently  adequate  to  defray  all 
fees,  compensation,  and  other  expenses 
authorized  by  these  regulations.  If  the 
amount  of  the  deposit  is  later  found  to 
be  insufficient,  the  commissioner  shall 
so  notify  the  Department  of  State  and 
shall  retain  the  commission  and  other 
papers  until  he  is  notified  by  the  De¬ 
partment  that  a  sufficient  amount  has 
been  deposited.  If  the  amount  of  the 
deposit  exceeds  the  aggregate  amount 
of  fees,  compensation,  and  other  ex¬ 
penses  authorizad  by  these  regulations,  | 
the  Department  shall  return  the  excess  ■ 
to  the  party,  or  parties,  entitled  thereto. 

The  commissioner  shall  pay  witness, 
counsel,  interpreter,  translator,  and 
other  expenses  authorized  by  these  regu¬ 
lations  from  the  proceeds  of  a  separate 
draft  drawn,  when  so  authorized,  upon 
the  Secretary  of  State,  and  he  shall 
forthwith  render  a  separate  detailed  ac¬ 
count  of  such  payments,  supported  by 
properly  receipted  vouchers,  to  the  De¬ 
partment  of  State. 

Franklin  D  Roosevelt 

The  White  House, 

December  4,  1939. 

[No.  82981 

[P.  R.  Doc.  39-4513:  Filed,  December  5,  1939; 

1:24  p.  m.) 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands 

PUBLIC  WATER  RESERVE  NO.  161 

Colorado 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  37 


Stat.  497,  and  subject  to  the  conditions 
therein  expressed  and  to  valid  existing 
rights,  it  is  ordered  that  the  following- 
described  public  lands  be,  and  they  are 
hereby,  withdrawn  from  settlement,  lo¬ 
cation,  sale,  or  entry  and  reserved  for 
public  use  for  stock-watering  purposes 
in  accordance  with  the  provisions  of  sec¬ 
tion  10  of  the  act  of  December  29,  1916, 
39  Stat.  862,  865: 

Colorado 

New  Mexico  Principal  Meridian 

T.  32  N.,  R.  11  E., 
sec.  14,  lot  3; 
sec.  15,  lots  1,  2,  and  3. 

Franklin  D  Roosevelt 

The  White  House, 

December  4,  1939. 

[No.  82991 

[F.  R.  Doc.  39-4514;  Filed,  December  5,  1939; 

1:24  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  IX— DIVISION  OF  MAR¬ 
KETING  AND  MARKETING  AGREE¬ 
MENTS 

[0-431 

Marketing  Orders 

PART  943 — ORDER  REGULATING  THE  HAN¬ 
DLING  OF  MATURE  ONIONS  GROWN  IN  THE 
STATE  OF  COLORADO* 

Sec. 

943.1  Definitions. 

943.2  Administrative  Committee. 

(a)  Establishment  and  membership. 

(b)  Representation  by  districts. 

(c)  Initial  members. 

(d)  Nomination  and  selection  of  succes¬ 

sors  to  initial  members. 

(e)  Eligibility  for  membership. 

(f)  Failure  to  nominate. 

(g)  Qualification  by  members  and  alter¬ 

nates. 

(h)  Term  of  office. 

(i)  Alternate  members  of  Administrative 

Committee. 

(J)  Vacancies. 

(k)  Compensation  and  expenses. 

(l)  Powers. 

(m)  Duties. 

(n)  Procedure. 

(o)  Rights  of  the  Secretary. 

(p)  Funds  and  other  property. 

943.3  Expenses  and  assessments. 

(a)  Expenses. 

(b)  Assessments. 

(c)  Handler  accounts. 

943.4  Regulation  of  shipments  by  grades 

and  sizes. 

(a)  Recommendation  of  the  Administra¬ 

tive  Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 

943.5  Reports. 

943.6  Liability  of  Administrative  Commit¬ 

tee  members. 

943.7  Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief. 

943.8  Agents. 


•Sections  943.1  through  943,14  issued  un¬ 
der  the  authority  contained  in  48  Stat.  31 
(1933),  7  U.S.C.  §  601  et  seq.  (1934);  49  Stat. 
750  (1935);  50  Stat.  246  (1937),  7  U.S.C. 
§  601  et  seq.  (Supp.  IV,  1938). 


Sec. 

943.9  Effective  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

943.10  Amendments. 

943.11  Effect  of  termination  or  amendment. 

943.12  Duration  of  immunities. 

943.13  Separability. 

943.14  Derogation. 

Whereas  under  the  provisions  of  Pub¬ 
lic  Act  No.  10,  73d  Congress  (May  12, 
1933),  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re¬ 
ferred  to  as  the  “act”),  it  is  provided 
that  the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to 
as  the  “Secretary”)  shall,  subject  to  the 
provisions  of  the  act,  issue  orders  regu¬ 
lating  such  handling  of  certain  agricul¬ 
tural  commodities  (including  mature 
onions)  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodi¬ 
ties;  and 

Whereas  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  es¬ 
tablishment  and  maintenance  of  such 
orderly  marketing  conditions  for  mature 
onions  grown  in  the  State  of  Colorado 
as  would  establish  prices  to  the  pro¬ 
ducers  of  such  onions  at  a  level  that 
would  give  such  onions  a  purchasing 
power  with  respect  to  articles  that  the 
producers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  onions  during 
the  base  period  August  1919-July  1929, 
conducted  a  public  hearing  at  Pueblo, 
Colorado,  on  October  20,  1939,  pursuant 
to  due  notice  given  to  all  interested 
parties  on  October  12,  1939, 1  on  a  pro¬ 
posed  order  regulating  such  handling 
of  such  onions  as  is  in  the  current  of 
interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects 
such  commerce  in  such  onions,  at  which 
hearing  all  interested  persons  in  at¬ 
tendance  were  afforded  due  opportunity 
to  be  heard  concerning  the  proposed 
order;  and 

Whereas  the  Secretary  has  found  and 
proclaimed 2  that  the  purchasing  power 
of  mature  onions  grown  in  the  State 
of  Colorado  during  the  period  August 
1909-July  1914  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  but 
that  the  purchasing  power  of  such 
onions  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture  for  the  period  Au¬ 
gust  1919-July  1929,  and  that  the  period 
August  1919-July  1929  is  the  base  period 
to  be  used  in  connection  with  this  order 
in  determining  the  purchasing  power  of 
such  onions;  and 

Whereas  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 


*4  F.R.  4253  DI. 
2  See  page  4788. 
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(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  producers  of 
mature  onions  grown  in  the  State  of 
Colorado  were  at  a  level  that  gave  such 
onions  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  appreciably  below  the  purchasing 
power  of  such  onions  during  the  base 
period; 

(2)  That  the  regulation  of  shipments 
of  such  onions  by  grades  or  sizes  or 
combinations  thereof,  as  prescribed 
herein,  will  serve  to  prevent  marked 
fluctuations  in  prices  to  the  producers 
thereof,  and  will  establish  and  maintain 
a  more  stabilized  market  for  such 
onions,  tending  to  establish  prices  to 
the  producers  thereof  at  a  level  that 
will  give  such  onions  a  purchasing  pow¬ 
er  with  respect  to  articles  that  the  pro¬ 
ducers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  onions  dur¬ 
ing  the  base  period; 

(3)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance 
of  several  orders  applicable  to  any  sub¬ 
division  of  such  regional  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the 
act; 

(4)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  admin¬ 
istrative  agency  herein  established,  based 
upon  the  quantity  of  mature  onions 
shipped,  as  provided  in  this  order,  is  fair 
and  equitable;  and 

(5)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  with 
respect  to  mature  onions  grown  in  the 
State  of  Colorado  by  establishing  and 
maintaining  such  orderly  marketing  con¬ 
ditions  therefor  as  will  establish  prices 
to  the  producers  thereof  at  a  level  that 
will  give  such  onions  a  purchasing  power 
with  respect  to  articles  that  the  pro¬ 
ducers  thereof  buy  equivalent  to  the  pur¬ 
chasing  power  of  such  onions  during  the 
base  period,  and  by  protecting  the  in¬ 
terest  of  the  consumer  by  (a)  approach¬ 
ing  the  level  of  prices  which  it  is  de¬ 
clared  in  the  act  to  be  the  policy  of  Con¬ 
gress  to  establish  by  a  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in 
the  public  interest  and  feasible  in  view 
of  the  current  consumptive  demand  in 
domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for 
its  purpose  the  maintenance  of  prices  to 
the  producers  of  such  onions  above  the 
level  which  it  is  declared  in  the  act  to 
be  the  policy  of  Congress  to  establish; 
and 

Whereas,  the  Secretary  finds; 

(1)  That  a  marketing  agreement  regu¬ 
lating  the  handling  of  mature  onions 
grown  in  the  State  of  Colorado,  exe¬ 
cuted  on  the  5th  day  of  December  1939, 
upon  which  a  hearing  was  held  on  Octo¬ 


ber  20,  1939,  was  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in  proc¬ 
essing,  distributing,  or  shipping  mature 
onions  covered  by  this  order)  who,  dur¬ 
ing  the  period  January  1,  1938,  to  De¬ 
cember  31,  1938,  both  dates  inclusive, 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  mature  onions  covered 
by  this  order  which  was  marketed  during 
such  period  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
so  as  directly  to  burden,  obstruct,  or 
affect  such  commerce; 

(2)  That  this  order  regulates  the  han¬ 
dling  of  such  onions  in  the  same  manner 
as  the  aforesaid  marketing  agreement, 
and  that  it  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activities  specified  in  the 
said  marketing  agreement;  and 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the 
period  January  1,  1938,  to  December  31, 
1938,  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period) ,  produced  for  market  within  the 
State  of  Colorado  more  than  two -thirds 
( % )  *  of  the  volume  of  mature  onions 
produced  within  such  production  area 
during  the  said  period  for  market; 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  such 
handling  of  mature  onions  grown  in  the 
State  of  Colorado  as  is  in  the  current  of 
interstate  commerce  or  commerce  with 
Canada,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce  in 
such  onions,  from  and  after  the  date 
herein  specified,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  this  order. 

§  943.1  Definitions.  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  “Act”  means  Public  Act  No.  10, 

73d  Congress  (May  12,  1933),  as 

amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  (50  Stat.  246) . 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  “Onions”  means  and  includes  all 
varieties  of  mature  onions  grown  in  the 
State  of  Colorado. 

(e)  “Variety”  means  a  type  of  onion 
having  similar  characteristics,  as,  for 
example,  the  yellow  Spanish  type,  the 
white  Spanish  type,  the  yellow  Danvers 
type,  etc. 

(f)  “Producer”  means  any  person 
engaged  in  growing  onions  in  the  State 
of  Colorado  for  market. 

(g)  “Handler”  means  any  person  (ex¬ 
cept  a  common  carrier  of  onions  owned 
by  another  person),  who,  as  owner, 
agent,  or  otherwise,  first  ships  onions, 
or  first  causes  onions  to  be  shipped,  by 


rail,  truck,  or  any  other  means  what¬ 
soever. 

(h)  “Ship”  means  to  sell,  transport, 
offer  for  transportation,  or  ship  onions 
in  the  current  of  interstate  commerce 
or  commerce  with  Canada,  or  so  as  di¬ 
rectly  to  burden,  obstruct,  or  affect  such 
commerce. 

(i)  “Fiscal  year”  means  the  twelve- 
month  period  beginning  July  1  of  any 
year  and  ending  June  30  of  the  follow¬ 
ing  year,  both  dates  inclusive. 

(j)  “District”  means  the  applicable 
one  of  any  of  the  following-described 
subdivisions  of  the  State  of  Colorado: 

(1)  “Northern  Colorado  District”, 
which  shall  include  the  counties  of  Clear 
Creek,  Jefferson,  Arapahoe,  Washington, 
and  Yuma,  and  all  counties  and  portions 
of  counties  lying  north  and  west  of  said 
counties  and  between  the  Continental 
Divide  and  the  eastern  boundary  line 
of  the  State  of  Colorado; 

(2)  “Western  Slope  District”,  which 
shall  include  all  counties  and  portions 
of  counties  lying  west  of  the  Continental 
Divide;  and 

(3)  “Arkansas  Valley  District”,  which 
shall  include  all  other  counties  and  por¬ 
tions  of  counties  not  included  within  the 
Northern  Colorado  District  and  the 
Western  Slope  District.* 

§  943.2  Administrative  Committee — 
(a)  Establishment  and  membership. 
An  Administrative  Committee  is  hereby 
established  consisting  of  nine  members, 
six  of  whom  shall  represent  producers 
and  three  of  whom  shall  represent  han¬ 
dlers.  There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Representation  by  districts.  The 
respective  districts  shall  be  represented 
upon  the  Administrative  Committee  up¬ 
on  the  basis  of  one  producer  member 
and  one  handler  member  to  represent 
the  Northern  Colorado  District,  two 
producer  members  and  one  handler 
member  to  represent  the  Western  Slope 
District,  and  three  producer  members 
and  one  handler  member  to  represent 
the  Arkansas  Valley  District. 

(c)  Initial  members.  The  initial  mem¬ 
bers  of  the  Administrative  Committee 
and  their  respective  alternates  shall  be 
as  follows; 

(1)  From  the  Northern  Colorado 
District: 

Albert  Hattendorf,  of  Brighton,  Colo¬ 
rado,  as  producer  member;  and  Don 
Plumb,  of  Greeley,  Colorado,  as  his 
alternate. 

Ray  W.  Mathews,  of  Greeley,  Colorado, 
as  handler  member;  and  W.  B.  Gress,  of 
Severance,  Colorado,  as  his  alternate. 

(2)  From  the  Western  Slope  District: 

Chester  Torrey,  of  Olathe,  Colorado,  as 
producer  member;  and  Art  Fedler,  of 
Montrose,  Colorado,  as  his  alternate. 

John  Hazelett,  of  Delta,  Colorado,  as 
producer  member;  and  W.  T.  Atchley,  of 
Delta,  Colorado,  as  his  alternate. 
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Ed  Bay,  of  Olathe,  Colorado,  as  han-j 
dler  member ;  and  H.  L,  Musgrave,  of 
Montrose,  Colorado,  as  his  alternate. 

(3)  From  the  Arkansas  Valley  District: 

Harry  Ascherman,  of  Rocky  Fotd,  Col¬ 
orado,  as  producer  member;  and  Ed  Mor¬ 
rison,  of  Rocky  Ford,  Colorado,  as  his 
alternate. 

Elmer  Hostler,  of  Ordway,  Colorado,  as 
producer  member;  and  Harry  Grimsley, 
of  Rocky  Ford,  Colorado,  as  his  alternate. 

Dave  Ciruli,  of  Pueblo,  Colorado,  as 
producer  member;  and  John  W.  Beaty, 
of  Manzanola,  Colorado,  as  his  alternate. 

L.  R.  Russell,  of  Rocky  Ford,  Colorado, 
as  handler  member;  and  G.  A.  Blotz,  of 
Rocky  Ford,  Colorado,  as  his  alternate. 

(d)  Nomination  and  selection  of  suc¬ 
cessors  to  initial  members.  (1)  Nomina¬ 
tions  of  members  and  their  respective  al¬ 
ternates,  subsequent  to  the  initial  mem¬ 
bers  and  alternates,  shall  be  made  at  a 
meeting  or  meetings  of  producers  and 
handlers  in  each  of  the  districts,  at  such 
times  (on  or  before  June  1  of  each  year) 
and  places  as  the  Administrative  Com¬ 
mittee  shall  designate.  At  each  of  such 
meetings,  the  producers  or  handlers  eligi¬ 
ble  to  participate  therein  shall  select  a 
chairman  and  a  secretary  therefor.  In 
the  election  of  nominees,  each  producer 
and  each  handler  shall  be  entitled  to 
vote  in  accordance  with  the  provisions  of 
subparagraph  (2)  of  this  paragraph.  The 
chairman  of  each  meeting  shall  announce 
at  such  meeting  the  name  of  each  person 
for  whom  votes  have  been  cast,  whether 
as  member  or  as  alternate,  and  the  num¬ 
ber  of  votes  cast  for  each  such  person, 
and  the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such  in¬ 
formation  to  the  Secretary. 

(2)  Only  producers  shall  participate 
in  the  nominations  of  producer  members 
and  their  respective  alternates,  and  only 
handlers  shall  participate  in  the  nomi¬ 
nation  of  handler  members  and  their 
respective  alternates.  A  producer  may 
participate  only  in  the  elections  held  in 
the  district  in  which  he  produces  onions, 
and  a  handler  may  participate  only  in  the 
elections  held  in  the  district  in  which  he 
handles  onions.  In  any  such  election 
each  producer  and  each  handled  shall  be 
entitled  to  cast  but  one  vote  on  behalf  of 
himself,  his  agents  partners,  affiliates, 
subsidiaries,  and  representatives  for  each 
nominee  to  be  elected.  Cumulative  or 
proxy  voting  shall  not  be  allcwed. 

(3)  The  producers  and  the  handlers 
in  each  district  shall  elect  two  nominees 
for  each  member  and  two  nominees  for 
each  alternate  from  such  district,  and  the 
Secretary  shall  select  the  members  of  the 
Administrative  Committee  and  their  re¬ 
spective  alternates  fer  each  such  district 
from  among  the  nominees  elected  by  the 
producers  and  the  handlers  in  such  dis¬ 
trict  and  upon  the  basis  of  the  represen¬ 
tation  set  forth  in  paragraph  (b)  of  this 
section. 


(e)  Eligibility  for  membership.  Pro¬ 
ducer  members  of  the  Administrative 
Committee  and  alternates  for  such  mem¬ 
bers  must  be  producers  of  onions  in  the 
district  in  and  for  which  they  are  nomi¬ 
nated  and  selected,  and  handler  members 
of  the  committee  and  alternates  for  such 
members  must  be  handlers  of  onions  in 
the  district  in  and  for  which  they  are 
nominated  and  selected. 

(f)  failure  to  nominate.  In  the  event 
nominations,  subsequent  to  the  selec¬ 
tion  by  the  Secretary  of  the  initial 
members  and  their  respective  alternates, 
are  not  made  and  the  names  of  such 
nominees  are  not  submitted  to  the  Sec¬ 
retary  on  or  before  June  1  of  any  year, 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  the  Secretary  may  select  such 
members  and  alternates  without  regard 
to  nominations. 

(g)  Qualification  by  members  and 
alternates.  Any  person  selected  by  the 
Secretary  as  a  member'  or  as  an  alter¬ 
nate  for  a  member  of  the  Adminis¬ 
trative  Committee  shall  qualify  there¬ 
for  by  filing  a  written  acceptance  there¬ 
of  with  the  Secretary  within  20  days 
after  being  notified  of  such  selection. 

(h)  Term  of  office.  The  initial  mem¬ 
bers  and  their  respective  alternates 
shall  hold  office  for  a  term  beginning 
on  the  date  designated  by  the  Secre¬ 
tary  and  ending  June  30,  1940,  and  until 
their  successors  are  selected  and  have 
qualified.  Members  and  alternates  se¬ 
lected  subsequent  to  the  initial  term 
shall  serve  during  the  fiscal  year  for 
which  they  have  been  selected  and  un¬ 
til  their  successors  are  selected  and  have 
qualified. 

(i)  Alternate  members  of  Adminis¬ 
trative  Committee.  An  alternate  for  a 
member  shall  act  in  the  place  and 
stead  cf  such  member  during  such  mem¬ 
ber’s  absence,  or,  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  such  member,  until  a  suc¬ 
cessor  for  such  member  is  selected  and 
has  qualified. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  to  qualify  of 
any  person  selected  as  a  member  or  as 
an  alternate  for  a  member  of  the  Ad¬ 
ministrative  Committee,  or,  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or  of  any 
alternate,  nominations  and  selection  to 
fill  such  vacancy  shall  be  made  in  the 
manner  set  forth  in  this  section.  If 
nominations  to  fill  such  vacancy  are  not 
made  or  the  names  of  such  nominees  are 
not  submitted  to  the  Secretary  within 
20  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations. 

(k)  Compensation  and  expenses.  The 
members  and  the  alternates  for  members 
of  the  Administrative  Committee  shall 
serve  without  compensation,  but  they 
may  be  reimbursed  for  expenses  in¬ 
curred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers. 


(1)  Powers.  The  Administrative  Com¬ 
mittee  shall  have  the  following  powers: 

(1)  To  administer,  as  herein  specifi¬ 
cally  pro\lded,  the  terms  and  provisions 
hereof ; 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  herewith,  and 
to  effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  The  duties  of  the  Ad¬ 
ministrative  Committee  shall  be  as  fol¬ 
lows: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(2)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  acts 
and  transactions  of  the  Administrative 
Committee,  which  minutes,  books,  and 
records  shall  be  subject  at  any  time  to 
examination  by  the  Secretary; 

(3)  To  study  and  assemble  data  on 
the  growing,  shipping,  and  marketing 
conditions  respecting  onions; 

(4)  To  consult  with  any  committee 
established  pursuant  to  any  marketing 
agreement  or  any  order  of  the  Secretary 
with  respect  to  the  handling  of  onions 
grown  in  any  area  covered  by  such  mar¬ 
keting  agreement  or  order; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
requests; 

(6)  To  perform  such  duties  as  may 
be  assigned  to  it  from  time  to  time  by 
the  Secretary  in  connection  with  the  ad¬ 
ministration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes,  Public  Act  No. 
320,  74th  Congress  (August  24,  1935 > , 
as  amended; 

(7)  To  cause  the  books  of  the  Admin¬ 
istrative  Committee  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  each  fiscal  year  and  at  such  other 
times  as  the  committee  may  deem  neces¬ 
sary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
any  and  all  audit  reports; 

<8)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(9)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  is  given  to  the  members 
of  the  committee;  and 

(10)  To  select  a  chairman  of  the  Ad¬ 
ministrative  Committee  and,  from  time 
to  time,  such  other  officers  as  it  may 
deem  advisable. 

(n)  Procedure.  Voting  by  mail  or 
telegram  shall  be  permitted,  and  all  de¬ 
cisions  of  the  committee  shall  be  made 
by  not  less  than  six  affirmative  votes. 

(o)  Rights  of  the  Secretary.  The 
members  of  the  Administrative  Commit- 
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tee,  including  successors  and  alternates, 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the  Sec¬ 
retary  for  cause  at  any  time.  Each  and 
every  regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

(p)  Funds  and  other  property.  (1) 
All  funds  received  by  the  Administra¬ 
tive  Committee  pursuant  to  any  of  the 
provisions  hereof  shall  be  used  solely 
for  the  purposes  herein  specified,  and 
the  Secretary  may  require  the  commit¬ 
tee  and  its  members  to  account  for  all 
receipts  and  disbursements. 

(2)  Upon  the  death,  resignation,  re¬ 
moval,  or  expiration  of  the  term  of  of¬ 
fice  of  any  member  of  the  Adminis¬ 
trative  Committee,  all  books,  records, 
funds,  and  other  property  in  his  pos¬ 
session  shall  be  delivered  to  his  succes¬ 
sor  in  office  or  to  the  committee,  and 
such  assignments  and  other  instru¬ 
ments  shall  be  executed  as  may  be 
necessary  to  vest  in  his  successor  or  in 
the  committee  full  title  to  all  the  books, 
records,  funds,  and  other  property  in 
the  possession  or  under  the  control  of 
such  member  pursuant  hereto.* 

§  943.3  Expenses  and  assessments — 

(a)  E  xpenses.  The  Administration 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may 
be  necessary  to  carry  out  its  functions 
hereunder.  The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levy¬ 
ing  of  assessments  as  provided  in  this 
section. 

(b)  Assessments.  Each  handler  shall 
pay  to  the  Administrative  Committee, 
upon  demand,  such  handler’s  pro  rata 
share  of  the  expenses  as  the  Secretary 
finds  will  be  necessarily  incurred  by  the 
committee  for  the  maintenance  and 
functioning  of  the  committee  during 
each  fiscal  year.  Each  handler’s  pro 
rata  share  shall  be  based  upon  a  rate  of 
assessment  fixed  by  the  Secretary  and 
shall  be  that  proportion  of  such  expenses 
which  the  total  quantity  of  onions 
shipped  by  such  handler  is  of  the  total 
quantity  of  onions  shipped  by  all  han¬ 
dlers  during  such  fiscal  year.  The  rate 
of  assessment  may  be  adjusted  from  time 
to  time  by  the  Secretary  in  order  to 
cover  any  later  finding  by  the  Secretary 
of  the  estimated  expenses  or  the  actual 
expenses  of  the  committee  during  said 
fiscal  year. 

(c)  Handler  accounts.  (1)  At  the  end 
of  each  fiscal  year  the  Administrative 
Committee  shall  credit  each  handler 
with  any  amount  paid  by  such  handler 
in  excess  of  his  pro  rata  share  of  the 
expenses  or  shall  debit  such  handler  with 
the  amount  by  which  his  pro  rata  share 
exceeds  the  amount  paid  by  him.  Any 


such  debits  shall  become  due  and  pay¬ 
able  upon  demand  of  the  committee. 

(2)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  a  suit  in  its  own  name  or  in  the 
names  of  its  members  for  the  collections 
of  any  handler’s  pro  rata  share  of 
expenses.* 

§  943.4  Regulation  of  shipments  by 
grades  and  sizes — (a)  Recommendation 
of  the  Administrative  Committee. 
Whenever  the  Administrative  Committee 
deems  it  advisable  to  regulate  the  ship¬ 
ment  of  any  variety  or  varieties  of  onions 
by  grades  or  sizes  or  combinations  there¬ 
of  during  any  specified  period  or  periods, 
it  shall  so  recommend  to  the  Secretary 
At  the  time  of  submitting  any  such  rec¬ 
ommendation,  the  committee  shall  fur¬ 
nish  the  Secretary  all  pertinent  data  and 
information  upon  which  it  acted  in  mak¬ 
ing  such  recommendation  and  such  other 
data  and  information  as  the  Secretary 
may  request.  The  committee  shall 
promptly  give  adequate  notice  to  han¬ 
dlers  and  producers  of  any  such  rec¬ 
ommendation  submitted  by  it  to  the 
Secretary. 

(b)  Regulation  of  shipments.  When¬ 
ever  the  Secretary  finds  from  the  recom¬ 
mendation  made  by  the  Administrative 
Committee,  and  from  the  information 
submitted  by  the  committee  or  from  other 
available  information,  that  to  limit  the 
shipment  of  any  variety  or  varieties  of 
onions  to  particular  grades  or  sizes  or 
combinations  thereof  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  so  limit  the  shipment  of  such  onions 
during  a  specified  period  or  periods.  The 
Secretary  shall  immediately  notify  the 
committee  of  the  issuance  of  such  regula¬ 
tion,  and  the  committee  shall  promptly 
give  adequate  notice  thereof  to  handlers 
and  producers. 

(c)  Exemption  certificates.  (1)  Be¬ 
fore  the  institution  of  any  limitation  of 
shipments  pursuant  to  this  section,  the 
Administrative  Committee  shall  adopt 
and  announce  the  procedural  rules  by 
which  exemption  certificates  will  be  is¬ 
sued  to  producers.  Whenever  the  com¬ 
mittee  recommends  to  the  Secretary  a 
regulation  of  shipments  pursuant  to  this 
section,  the  committee  shall  determine 
the  percentage  which  the  quantity  of 
grades  and  sizes  of  each  variety  of 
onions  permitted  to  be  shipped  under 
such  regulation  bears  to  the  total  quan¬ 
tity  of  such  variety  of  onions  which 
could  be  shipped  in  the  absence  of  such 
regulation,  and  the  committee  shall 
forthwith  announce  this  percentage. 
An  exemption  certificate  shall  there¬ 
after  be  issued  to  any  producer  who 
furnishes  proof  that  he  will  be  pre¬ 
vented,  because  of  the  regulation  estab¬ 
lished,  from  shipping  as  large  a  per¬ 
centage  of  his  onions  of  any  specified 
variety  or  varieties  as  the  percentage 
for  all  producers  as  determined  by  the 
committee.  Such  exemption  certificate 
shall  permit  the  producer  to  ship  or 
cause  to  be  shipped  that  quantity  of 


the  regulated  grades  and  sizes  of  such 
variety  or  varieties  of  onions  as  will  en¬ 
able  him  to  ship  or  cause  to  be  shipped 
as  large  a  percentage  of  his  onions  of 
such  variety  or  varieties  as  the  per¬ 
centage  for  all  producers. 

(2)  If  any  producer  is  dissatisfied 
with  the  action  taken  with  respect  to 
his  application  for  an  exemption  cer¬ 
tificate,  he  may  appeal  to  the  Secre¬ 
tary,  whose  decision  in  the  matter  shall 
be  final  and  conclusive. 

(3)  The  Secretary  shall  have  power 
to  modify,  change,  alter,  or  amend  any 
such  procedural  rules  and  any  exemp¬ 
tion  granted  under  this  paragraph. 

(d)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
has  regulated  shipments  pursuant  to  this 
section,  each  handler  shall,  prior  to  mak¬ 
ing  each  shipment  of  onions,  cause  such 
shipment  to  be  inspected  by  an  author¬ 
ized  representative  of  the  Federal-State 
Inspection  Service.  Promptly  thereafter, 
such  handler  shall  submit  to  the  Admin¬ 
istrative  Committee  a  copy  of  the  Fed¬ 
eral-State  Inspection  certificate,  showing 
the  grades  and  sizes  of  onions,  issued  on 
each  such  shipment.* 

§  943.5  Reports.  Upon  the  request  of 
the  Administrative  Committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  the  committee,  in 
such  manner  and  at  such  times  as  it  pre¬ 
scribes,  such  information  as  will  enable 
it  to  exercise  its  powers  and  to  perform 
its  duties  hereunder.* 

§  943.6  Liability  of  Administrative 
Committee  members.  No  member,  alter¬ 
nate  member,  or  employee  of  the  Admin¬ 
istrative  Committee  shall  be  held  liable, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  other  person  for  errors  in  judg¬ 
ment,  mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate  member,  or  employee,  except 
for  acts  of  dishonesty.* 

§  943.7  Compliance  and  exceptions. 
(a)  Compliance.  Except  as  otherwise 
specifically  provided  herein,  no  person 
shall  ship  onions,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  hereof. 

(b)  Shipments  for  relief.  Nothing 
contained  herein  shall  be  construed  to 
authorize  any  limitation  of  the  right 
on  the  part  of  any  person  to  ship  onions 
for  consumption  by  charitable  institu¬ 
tions  or  for  distribution  by  relief 
agencies,  nor  shall  any  assessment  be 
levied  on  onions  so  shipped.  The  Ad¬ 
ministrative  Committee  may  prescribe 
adequate  safeguards  to  prevent  onions, 
shipped  for  either  of  such  purposes, 
from  entering  commercial  channels  of 
trade  contrary  to  the  provisions 
hereof.* 

§  943.8  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  em¬ 
ployee  of  the  Government,  or  name  any 
bureau  or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as 
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his  agent  or  representative  in  connec¬ 
tion  with  any  of  the  provisions  hereof.* 

§  943.9  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this  sec¬ 
tion. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or 
in  any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provision  or  provisions  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur¬ 
rent  marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  onions  who, 
during  such  current  marketing  period, 
have  been  engaged  in  the  production  of 
onions  for  market:  Provided,  That  such 
majority  have,  during  such  period,  pro¬ 
duced  for  market  more  than  50  percent 
of  the  total  volume  of  onions  produced 
for  market  during  such  period,  but  such 
termination  shall  be  effective  only  if  no¬ 
tice  thereof  is  given  on  or  before  May  1 
of  such  current  marketing  period. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  members  of  the  Admin¬ 
istrative  Committee  then  functioning 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
joint  trustees  of  all  funds  and  property 
then  in  the  possession  or  under  the  con¬ 
trol  of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina¬ 
tion. 

(2)  The  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements, 
or  deliver  all  funds  and  property  on 
hand,  together  with  all  books  and  rec¬ 
ords  of  the  Administrative  Committee 
and  the  joint  trustees,  to  such  persons 
as  the  Secretary  may  direct;  and  shall, 
upon  the  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  of  the 
funds  and  claims  vested  in  the  com¬ 
mittee  or  the  joint  trustees  pursuant 
hereto. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof,  and 
held  by  such  joint  trustees  or  such  other 
person,  over  and  above  amounts  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  incurred  necessarily  by  the 


joint  trustees  or  such  other  person  in  the 
performance  of  their  duties  hereunder, 
shall,  as  soon  as  practicable  after  the 
termination  hereof,  be  returned  to  the 
handlers  pro  rata  in  proportion  to  their 
contributions  made  pursuant  hereto. 

(4)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  delivered  by  the 
Administrative  Committee  or  its  mem¬ 
bers  upon  direction  of  the  Secretary,  as 
provided  in  this  paragraph,  shall  be  sub¬ 
ject  to  the  same  obligations  and  duties 
with  respect  to  said  funds,  property,  or 
claims  as  are  imposed  upon  the  members 
of  the  committee  or  upon  the  joint  trus¬ 
tees.* 

§  943.10  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary.* 

§  943.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  connec¬ 
tion  with  any  provision  hereof  or  any 
regulation  issued  hereunder,  or  (b)  re¬ 
lease  or  extinguish  any  violation  hereof 
or  of  any  regulation  issued  hereunder,  or 
(c)  affect  or  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  vio¬ 
lation.* 

§  943.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof.* 

§  943.13  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing  shall  not  be 
affected  thereby.* 

§  943.14  Derogation.  Nothing  con¬ 
tained  herein  is  or  shall  be  construed 
to  be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.* 

In  witness  whereof,  the  Secretary  of 
Agriculture,  acting  under  the  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  for  the  purposes  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  issue  in  duplicate  this  order  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
Washington,  District  of  Columbia,  on 
this  5th  day  of  December  1939,  and  de¬ 
clares  this  order  to  be  effective  on  and 


after  12:01  a.  m.,  m.  s.  t.,  December  10, 
1939. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4523;  Filed.  December  5,  1939; 
4:08  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  I— NATIONAL  MUNITIONS 
CONTROL  BOARD 

Rules  of  Procedure  Governing  the  Issu¬ 
ance  of  Licenses  for  the  Exportation 
of  Tin-Plate  Scrap  During  the  Calen¬ 
dar  Year  1940 

In  furtherance  of  the  purposes  of  the 
Act  of  Congress  approved  February  15, 
1936  (49  Stat.  1140;  50  U.  S.  C.,  Sup.,  87), 
which,  as  stated  therein,  are : 

to  protect,  preserve,  and  develop  domestic 
sources  of  tin,  to  restrain  the  depletion  of 
domestic  reserves  of  tin-bearing  materials, 
and  to  lessen  the  present  costly  and  danger¬ 
ously  dependent  position  of  the  United  States 
with  respect  to  resources  of  tin. 

and  in  order  to  assure  in  the  public  in¬ 
terest  the  fair  and  equitable  consideration 
referred  to  in  section  2  of  the  Act  which 
reads  as  follows: 

There  shall  not  be  exported  from  the 
United  States  after  the  expiration  of  sixty 
days  from  the  enactment  of  this  Act  any  tin¬ 
plate  scrap,  except  upon  license  issued  by 
the  President  of  the  United  States.  The 
President  is  authorized  to  grant  licenses  upon 
such  conditions  and  regulations  as  he  may 
find  necessary  to  assure  in  the  public  interest 
fair  and  equitable  consideration  to  all  pro¬ 
ducers  of  this  commodity. 

the  Secretary  of  State  prescribes  the  fol¬ 
lowing  regulations: 

Part  3 — Domestic  Sources  of  Tin 

SUBPART — ISSUANCE  OF  LICENSES  FOR  THE 
EXPORTATION  OF  TIN-PLATE  SCRAP;  RULES 
OF  PROCEDURE 

Sec. 

3.8  Authority. 

3.9  Requests  for  allotments. 

3.10  Original  allotments. 

3.11  Sworn  statement  of  1938  production. 

3.12  Apportionment  of  total  allotments. 

3.13  Additional  allotments. 

3.16  Fair  and  equitable  consideration. 

3.17  Licenses. 

3.18  Licenses  issued  to  persons  other  than 

producers  of  tin-plate  scrap. 

3.19  General  statement. 

§  3.8  Authority.  The  Secretary  of 
State,  acting  under  and  by  virtue  of  the 
authority  vested  in  him  by  Executive 
Order  No.  7297  of  February  16,  1936, 
hereby  prescribes,  by  and  with  the  advice 
and  consent  of  the  National  Munitions 
Control  Board,  the  following  rules  of  pro¬ 
cedure  in  §§  3.9-3.19  to  govern  the  issu¬ 
ance  of  licenses  for  the  exportation  of 
tin-plate  scrap  during  the  calendar  year 
1940  under  §§  3.2  to  3.7.* 

§  3.9  Requests  for  allotments.  Each 
producer  of  tin-plate  scrap  who  desires 


*4§  3.8  to  3.19,  inclusive,  issued  under  the 
authority  contained  in  E.O.  7297,  Feb.  16, 
1936;  32  CFR  3.1. 
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to  export  that  commodity  during  the 
calendar  year  1940,  as  well  as  every  pro¬ 
ducer  whose  scrap  is  sold  to  and  ulti¬ 
mately  exported  by  third  parties,  should 
submit  to  the  Secretary  of  State  not  later 
than  December  20, 1939,  a  request  for  an 
allotment,  specifying  in  long  tons  the 
quantity  of  tin-plate  scrap  which  he  de¬ 
sires  to  export  or  to  sell  for  export  be¬ 
tween  January  1  and  December  31, 
1940.* 

§  3.10  Original  allotments.  Allot¬ 
ments  will  be  granted  to  producers  of 
tin-plate  scrap  only  and  will  be  assigned 
to  producers  whose  applications  have 
been  submitted  in  accordance  with  the 
provisions  of  §  3.9.  Allotments  will  be 
based  on  the  individual  producer’s  re¬ 
quest  therefor  with  the  provision  that 
no  allotment  of  more  than  25  long  tons 
shall  exceed  in  amount  20  percent  of  the 
quantity  of  tin-plate  scrap  produced  by 
him  during  the  calendar  year  1938.  Re¬ 
quests  for  allotments  of  25  long  tons  or 
less  may  be  granted  in  full,  without  ref¬ 
erence  to  the  quantity  of  tin-plate  scrap 
produced  during  the  calendar  year  1938, 
provided  the  producer  concerned  pre¬ 
sents  convincing  evidence,  in  the  form  of 
a  sworn  statement,  establishing  that  he 
will,  so  far  as  can  be  foreseen,  during 
the  calendar  year  1940,  produce  at  least 
the  equivalent  of  the  allotment  which 
he  requests.  No  allotment  assigned  un¬ 
der  the  provisions  of  this  section  to  any 
one  producer,  including  his  affiliated  or 
associated  companies,  shall  exceed  2,000 
long  tons.* 

§  3.11  Sworn  statement  of  1938  pro¬ 
duction.  No  producer  shall  be  eligible 
to  receive  an  allotment  under  the  pro¬ 
visions  of  §  3.10  until  the  Secretary  of 
State  has  received  from  him  a  sworn 
statement  setting  forth  the  quantity  of 
tin-plate  scrap,  in  long  tons,  produced 
by  him  during  the  calendar  year  1938. 
Sworn  statements  submitted  under  the 
provisions  of  this  section  shall  include 
the  name  and  address  of  the  producer, 
the  name  and  location  of  each  factory, 
and  the  quantity  of  tin-plate  scrap  pro¬ 
duced  at  each  factory.* 

§  3.12  Apportionment  of  total  allot¬ 
ments.  In  the  event  that  it  shall  be 
necessary,  in  order  that  the  quantity  of 
tin-plate  scrap  to  be  exported  during 
the  calendar  year  1940  shall  not  exceed 
the  total  figure  to  be  agreed  upon  by 
the  National  Munitions  Control  Board, 
such  total  shall  be  apportioned  among 
the  applicants  for  allotments  on  the 
basis  of  1938  production,  with  the  pro¬ 
vision  that  no  allotment  shall  exceed 
the  quantity  specified  in  the  individual 
producer’s  request  therefor.  If  an  ap¬ 
portionment  is  unnecessary,  allotments 
will  be  granted  in  the  order  of  the  re¬ 
ceipt  of  requests  therefor  until  the  total 
figure  referred  to  has  been  exhausted.* 
§  3.13  Additional  allotments.  In  the 
event  that  conditions  then  existing  shall 
warrant  such  action,  additional  allot¬ 
ments  may  be  granted  after  July  1, 1940. 
upon  such  conditions  as  may  be  agreed 
upon  by  the  National  Munitions  Con- 
No.  236 - 2 


trol  Board  and  announced  by  the  Secre¬ 
tary  of  State.* 

§  3.16  Fair  and  equitable  considera¬ 
tion.  An  allotment  may  be  granted  at 
any  time  during  the  calendar  year  1940, 
without  regard  to  previous  assignments 
of  allotments,  to  any  producer  of  tin¬ 
plate  scrap  who  presents  to  the  National 
Munitions  Control  Board,  through  the 
Secretary  of  State,  convincing  evidence 
that  he  is  not  receiving  the  fair  and 
equitable  consideration  referred  to  in  sec¬ 
tion  2  of  the  Act  approved  February  15, 
1936  (49  Stat.  1140;  50  U.S.C.,  Sup.,  87). 
Allotments  assigned  under  the  provisions 
of  this  section  shall  be  granted  in  such 
quantities  as  will  assure  in  the  public  in¬ 
terest  fair  and  equitable  consideration 
to  the  producer  concerned.  All  applica¬ 
tions  for  allotments  under  the  provi¬ 
sions  of  this  section  shall  be  accompanied 
by  sworn  statements,  in  quintuplicate, 
setting  forth  complete  and  detailed  in¬ 
formation  in  support  thereof.* 

§  3.17  Licenses.  No  tin-plate  scrap 
may  be  exported  unless  a  license  author¬ 
izing  such  export  shall  have  been  issued 
by  the  Secretary  of  State.  Licenses  may 
be  issued  to  any  producer  who  has  been 
assigned  an  allotment  or  to  any  other 
person  or  persons  authorized  by  such 
producer  to  export  tin-plate  scrap  under 
his  allotment,  provided  that  licenses  will 
not  be  issued  during  the  first  six  months 
of  the  calendar  year  for  the  exportation 
of  tin-plate  scrap  in  quantities  in  excess 
of  50  percent  of  any  allotment  of  50  long 
tons  or  more.* 

§  3.18  Licenses  issued  to  persons 
other  than  producers  of  tin-plate  scrap. 
Any  producer  who  has  received  an  allot¬ 
ment  may,  if  he  so  desires,  authorize 
any  other  person  or  persons  to  apply 
for  license  to  export  under  his  allot¬ 
ment  tin-plate  scrap  produced  at  his 
factory  or  factories.  The  Department 
of  State  should  be  informed  promptly 
of  such  authorizations  when  made. 
Persons  other  than  producers  should, 
in  submitting '  applications  for  license, 
assure  themselves  that  an  allotment  has 
been  assigned  covering  the  particular 
tin-plate  scrap  which  they  desire  to  ex¬ 
port  and  they  should  include  in  the  ap¬ 
plication  a  statement  setting  forth  the 
name  and  address  of  the  factory  or  fac¬ 
tories  at  which  the  tin-plate  scrap  was 
produced  and  the  quantity  produced  at 
each  factory.* 

§  3.19  General  statement.  As  stated 
§  3.5,  the  Secretary  of  State  will  issue 
export  licenses  to  cover  proposed  ship¬ 
ments  of  tin-plate  scrap  when,  in  the 
opinion  of  the  National  Munitions  Con¬ 
trol  Board,  the  issuance  of  such 
licenses  may  be  consistent  with  the 
purposes  of  the  Act  approved  February 
15,  1936  (49  Stat.  1140;  50  U.S.C.,  Sup., 
86-88).  The  National  Munitions  Con¬ 
trol  Board  may  revoke,  cancel,  or  mod¬ 
ify  at  any  time  allotments  or  licenses 
granted  under  the  rules  of  procedure 
herein  announced  and  may  modify 
these  rules  of  procedure  whenever,  in 
its  opinion,  such  action  is  required  in 


order  to  carry  out  the  purposes  of  the 
Act.* 

fsEAL]  Cordell  Hull, 

Secretary  of  State. 
December  2,  1939. 

[F.  R.  Doc.  39-4521;  Filed,  December  5,  1939; 
3:17  p.  m.) 


TITLE  45— PUBLIC  WELFARE 

CHAPTER  II— CIVILIAN  CONSERVA¬ 
TION  CORPS 

Part  203 — Enrollment,  Discharge,  Hos¬ 
pitalization,  Death  and  Burial  of  En- 
rollees 1 

§  203.7  Enrollment. 

***** 

(c)  Action  in  case  of  fraudulent  and 
erroneous  enrollment. 

*  *  *  *  * 

(5)  Except  in  the  case  of  those  listed 
in  subparagraph  (3)  (i)  above,  persons 
discharged  under  the  provisions  of  sub- 
paragraphs  (1),  (3),  and  (4)  above  will 
be  paid  full  accumulated  pay  and  allow¬ 
ances  to  date  of  discharge  and  provided 
with  the  usual  subsistence  allowance  and 
transportation.  See  paragraph  (c) ,  Sec¬ 
tion  203.18. 

(6)  Those  listed  in  subparagraph  (3) 

(i)  above  and  discharged  under  the  pro¬ 
visions  of  subparagraphs  (3)  and  (4) 
above  will  not  be  paid  for  any  period  sub¬ 
sequent  to  the  last  payment  made  to 
them  prior  to  the  discovery  of  the  error 
or  fraud,  except  that  enrollees  discharged 
because  of  legal  miximum  age  limit  or 
legal  maximum  of  service  may  be  paid 
full  accumulated  pay  and  allowances  to 
date  of  attainment  of  legal  ineligibility. 
All  enrollees  referred  to  in  this  subpara¬ 
graph  will  be  provided  with  the  usual 
subsistence  allowance  and  transportation. 
See  paragraph  (c).  Section  203.18.  (50 

Stat.  319)  [Par.  25c,  C.C.C.  Regs.,  W.D. 
Dec.  1,  1937;  as  amended  by  C  42,  Nov. 
28, 19391 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  39-4525;  Filed,  December  6,  1939; 
9:27  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  9-ID] 

In  the  Matter  of  the  Application  of 
St.  Charles  Garfield  Coal  Company 
for  Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 


1  These  regulations  supersede  paragraph 
(c).  Section  203.7,  Chapter  II,  Title  45,  Code 
of  Federal  Regulations. 
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the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent 
application,  except  upon  a  showing  of 
a  material  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated,  Dec.  5,  1939. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  39-4516;  Filed.  December  5.  1939; 

2:18  p.  m.] 


(Docket  No.  13-ID] 

In  the  Matter  of  the  Application  of 
St.  Charles  Chesaning  Coal  Company 
for  Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the  with¬ 
drawal  of  said  application  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application, 
except  upon  a  showing  of  a  material 
change  of  facts,  and  to  that  effect 
It  is  so  ordered. 

Dated,  December  5,  1939. 

[seal!  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  39-4517;  Filed,  December  5.  1939; 

2:18  p.  m.] 


(Docket  No.  14-ID] 

In  the  Matter  of  the  Application  of 

Aurora  Coal  Company  for  Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent  ap¬ 
plication,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated,  December  5,  1939. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  39-4518;  Piled,  December  5,  1939; 

2:18  p. m  ] 


[Docket  No.  324-FD] 

In  the  Matter  of  the  Application  of 

James  Kennard,  Trading  as  K  &  H  Coal 

Company,  for  Exemption 

order  consenting  to  withdrawal  of 

APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the  with¬ 
drawal  of  said  application  shall  constitute 
a  waiver  of  any  exemption  which  may 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application, 
except  upon  a  showing  of  a  material 
change  of  facts,  and  to  that  effect 

It  is  so  ordered. 

Dated,  December  5,  1939. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  39-4519;  Filed,  December  5,  1939; 

2:19  p.  m.] 


(Docket  No.  336-FD] 

In  the  Matter  of  the  Application  of 
Ross  Mattern  for  Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 
the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the 
withdrawal  of  said  application  shall 
constitute  a  waiver  of  any  exemption 
which  may  otherwise  become  effective 
during  the  pendency  of  a  subsequent 
application,  except  upon  a  showing  of  a 
material  change  of  facts,  and  to  that 
effect 

It  is  so  ordered. 

Dated,  December  5,  1939. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  39-4520;  Filed,  December  5,  1939; 
2:19  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Proclamation  With  Respect  to  Base 
Period  To  Be  Used  for  Purpose  of 
Marketing  Agreement  and  Order 
Regulating  Handling  of  Mature 
Onions  Grown  in  State  of  Colorado 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
Act  No.  10.  73d  Congress  (May  12,  1933) , 


as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  it  is  hereby 
found  and  proclaimed  that,  with  respect 
to  mature  onions  grown  in  the  State  of 
Colorado,  the  purchasing  power  of  such 
onions  during  the  pre-war  period,  August 
1909-July  1914,  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
purpose  of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
regulating  the  handling  of  such  onions, 
but  the  purchasing  power  of  such  onions 
can  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture  for  the  period  August  1919- 
July  1929.  The  period  August  1919- 
July  1929  is,  therefore,  hereby  declared 
and  proclaimed  to  be  the  base  period  to 
be  used  in  determining  the  purchasing 
power  of  mature  onions  grown  in  the 
State  of  Colorado  for  the  purpose  of  the 
execution  of  a  marketing  agreement  and 
the  issuance  of  an  order 1  regulating  the 
handling  of  such  onions. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama¬ 
tion  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  5th  day  of  De- 
|  cember  1939. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4524;  Filed,  December  5,  1939; 

4:08  p.  m.] 


Rural  Electrification  Administration. 

[Administrative  Order  No.  414] 
Allocation  of  Funds  for  Loans 
November  24,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of 
the  Rural  Electrification  Act  of  1936, 
as  amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amcmnt 

South  Carolina  0025A1  Berkeley _ $12,  690 

South  Carolina  9025A2  Berkeley 87, 310 

South  Carolina  9026A1  Darlington-  100, 000 
South  Carolina  9027A1  Marlboro.  _  100,  000 
South  Carolina  9028A1  Williams¬ 


burg _  100, 000 

[seal]  Harry  Slattery, 

Administrator. 


[F.  R.  Doc.  39—4522;  Filed,  December  5,  1939; 
3:37  p.  m.] 


1  See  page  4782. 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5801] 

Application  of  Florida  Capitol  Broad¬ 
casters,  Inc.  (WTAL) 

Dated,  November  1,  1939;  for  renewal  of 
license;  class  of  service,  broadcast;  class 
of  station,  broadcast;  location,  Talla¬ 
hassee,  Fla.;  operating  assignment 
specified:  Frequency,  1310  kc.;  power, 
100  w.,  night ;  250  w.,  day;  hours  of 
operation,  unlimited 

[File  No.  B  3-R-869 ] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  for  the  following  reasons: 

1.  To  determine  the  qualifications  of 
the  licensee  to  operate  the  station. 

2.  To  determine  whether  Form  No. 
728,  executed  by  the  licensee  on  August 
1,  1938,  pursuant  to  Rule  340.01,  and  the 
information  submitted  by  the  licensee  in 
response  to  Section  7  (d)  of  the  applica¬ 
tion  (executed  November  1,  1939)  for  re¬ 
newal  of  the  station’s  license  for  the 
period  beginning  December  1,  1939,  or 
either  of  them,  truly  and  accurately  re¬ 
flect  the  distribution  and  ownership  of 
the  voting  stock  of  the  licensee  corpora¬ 
tion. 

3.  To  determine  whether  the  station’s 
license,  the  frequency  authorized  to  be 
used  by  the  licensee,  and  the  rights 
therein  granted  were  transferred,  as¬ 
signed,  or  in  any  manner  disposed  of  by 
transfer  of  the  control  of  the  licensee 
corporation  in  violation  of  Section  310 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

4.  Because  of  the  licensee’s  failure  to 
comply  with  the  provisions  of  Rule 
340.01,  Section  43.1  of  the  Rules,  and 
Commission  Order  No.  37. 

5.  To  determine  whether  the  granting 
of  this  application  and  the  continued 
operation  of  the  station  will  serve  public 
interest,  convenience,  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  provisions 


of  Section  1.102  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Florida  Capitol  Broadcasters,  Inc., 
Radio  Station  WTAL, 

Thomasville  Highway  at  New 
County  Road, 

Tallahassee,  Fla. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  5,  1939. 

By  the  Commission. 

[seal]  John  B.  Reynolds, 

Acting  Secretary. 

[F.  R.  Doc.  39-4528;  Filed,  December  6,  1939; 
12:53  p.m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  December  1939. 

[File  No.  1-1322) 

In  the  Matter  of  Oshkosh  B’Gosh,  Inc. 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA¬ 
TION 

The  Oshkosh  B’Gosh,  Inc.,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  the  Commis¬ 
sion  to  withdraw  its  $2  Cumulative  Con¬ 
vertible  Preferred  Stock,  No  Par  Value, 
and  Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Chicago 
Stock  Exchange ;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at 
which  all  interested  persons  be  given  an 
opportunity  to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs¬ 
day,  January  4,  1940,  at  the  office  of  the 
Securities  &  Exchange  Commission,  105 
W.  Adams  Street,  Chicago,  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given ;  and 
It  is  further  ordered,  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material 
I  to  the  inquiry,  and  to  perform  all  other 


duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4526;  Filed,  December  6,  1939; 
11:09  a.  m.[ 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  5th  day  of  December,  A.  D.  1939. 

[File  No.  32-150] 

In  the  Matter  of  National  Gas  &  Elec¬ 
tric  Corporation,  Public  Gas  &  Coke 
Company,  National  Utilities  Company 
of  Michigan,  Michigan  Fuel  and  Light 
Company 

ORDER  ADJOURNING  HEARING 

The  Commission  having  issued  a  no¬ 
tice  of  and  order  for  hearing  on  the  third 
day  of  November,  1939,  setting  the  above 
matter  down  for  a  hearing  on  Decem¬ 
ber  7,  1939;  the  said  notice  and  order 
having  provided  that  the  hearing  would 
be  adjourned  in  the  event  that  the  Pub¬ 
lic  Utilities  Commission  of  Michigan  did 
not  approve  the  merger  of  National  Util¬ 
ities  Company  of  Michigan  and  Michigan 
Fuel  and  Light  Company,  and  the  United 
States  District  Court  for  the  Western 
District  of  Michigan  the  amended  plan 
of  reorganization  of  Public  Gas  &  Coke 
Company,  by  December  2,  1939; 

The  applicants  having  advised  the 
Commission  that  the  Public  Utilities 
Commission  of  Michigan  has  not  ap¬ 
proved  said  merger  or  the  District  Court 
said  reorganization  plan,  and  having  re¬ 
quested  an  adjournment  of  the  hearing 
until  January; 

It  is  ordered,  That  the  hearing  on  the 
above  matter  be  adjourned  until  the  9th 
day  of  January,  1940,  at  ten  o’clock  in  the 
forenoon  of  that  day,  at  the  Securities 
and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

Notice  of  such  adjournment  is  hereby 
given  to  each  declarant  or  applicant  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  * 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4527;  Filed,  December  6,  1939; 
11:09  a.  m.] 


